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FACTSHEET

TITLE: PRELIMINARY PLAT NO. 02001, ASHLEY
HEIGHTS 1ST ADDITION, requested by Olsson
Associates on behalf of M & S Construction, for 69
single family lots and 5 outlots, with associated waiver
requests, on property  generally located south of West
Adams Street and east of N.W. 48th Street. 

STAFF RECOMMENDATION: Conditional Approval

ASSOCIATED REQUESTS: Annexation No. 02002 (02-
79) and Change of Zone No. 3353 (02-80).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/01/02
Administrative Action: 05/01/02

RECOMMENDATION: Conditional Approval, with
amendments (9-0:  Carlson, Taylor, Duvall, Larson, Bills-
Strand, Newman, Krieser, Steward and Schwinn voting
‘yes’).

FINDINGS OF FACT:

1. This preliminary plat and the associated annexation and change of zone were heard at the same time before the
Planning Commission.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.8-9, concluding
that the area is shown inside the anticipated service limit of the current Comprehensive Plan, within the Lincoln
Planning Area and abutting the City Limits.  The area is adjacent to existing urban residential and the developer
agrees to pay for utility extension and pavement improvements, excluding curb and gutter of N.W. 48th Street.

3. The applicant’s testimony is found on p.13-14, including proposed amendments to the conditions of approval,
deleting Condition #1.1.2 and amending Condition #1.1.4 and Condition #3.2.3.1 (See p.26). 

4. The staff agreed with the proposed amendments.

5. There was no testimony in opposition.

6. The Planning Commission agreed with the staff recommendation and voted 9-0 to recommend conditional
approval, with the amendments as requested by the applicant.

7. On May 2, 2002, a letter reflecting the action of the Planning Commission and the amended conditions of approval
was mailed to the applicant (p.2-5).

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant and approved by the reviewing departments. 

FACTSHEET PREPARED BY:  Jean L. Walker DATE: June 3, 2002

REVIEWED BY:__________________________ DATE: June 3, 2002

REFERENCE NUMBER:  FS\CC\2002\PP.02001
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May 2, 2002

Olsson Associates
Stephen Clymer
1111 Lincoln Mall
Lincoln, NE 68508

Re: Preliminary Plat No.  02001
ASHLEY HEIGHTS 1ST ADDITION

Dear Mr. Clymer:

At its regular meeting on Wednesday, May 1, 2002, the Lincoln-Lancaster County Planning
Commission granted approval to your preliminary subdivision, Ashley Heights 1 st Addition, located
in the general vicinity of east of NW 48th Street and one half mile south of West Adams Street,
subject to the following conditions:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1, LES Easements as required by the March 18, 2002 LES memo.

2, Provide evidence that the added volume of stormwater can be handled
reasonable by the existing Ashley Heights detention facility to the satisfaction of
the Lincoln Airport Authority.
(**Per Planning Commission, at the request of the applicant, 5/01/02**)

3. Turn lane provisions for right and left turn lanes in NW 48th Street at Thatcher for
northbound right and southbound left turns to the satisfaction of the Public Works
& Utilities Department. 

4. 66' of right-of-way should be dedicated and 33' of pavement built between NW
46th N.W. 47th  and NW 48th Streets to the satisfaction of the Public Works &
Utilities Department. (**Per Planning Commission, at the request of the
applicant, 05/01/02**)

5. Outlots A and E as lots with dimensions.  Revise the general notes to reflect the
correct Outlots as they are affected by this change to the satisfaction of the
Planning Department.



-3-

6. Revise Note #21 to indicate the lots shall be final platted as outlots until joined
with future lots to the south to create buildable lots.

1.2 Sign an Avigation and Noise Easement and Covenant agreement to the satisfaction of
the Airport Authority.

1.3 Provide evidence that grading to the south of this site can be provided through an
easement with the adjacent property owner.

2. The City Council approves associated request:

2.1 An exception to the design standards to permit a 19.5' man-hole depth that exceeds
design standards.

2.2 An exception to the design standards to permit off-site storm water detention.

2.3 A modification to the requirements of the land subdivision ordinance to permit NW 48th

Street to be built without curb and gutter.

2.4 Annexation #02002

2.5 Change of Zone #3353

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, ornamental street lights, landscape screens, street trees,
street name signs, and permanent survey monuments have been completed or the
subdivider has submitted a bond or an approved escrow of security agreement to
guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs, including:

3.2.3.1 Left and right turn lanes on NW 48th Street at Thatcher for
northbound right turns (if feasible, as determined by the
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Public Works Department after consultation with
developer’s engineer) and southbound left turns into this
property. (**Per Planning Commission, at the request
of the applicant, 05/01/02**)

Except those which the City specifically subsidizes as follows:

3.2.3.2 Pavement exceeding 27' standard residential width on W
Thatcher Lane for the length of the widening plus the width
through the taper to 27'.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape
screens.

3.2.6 To complete the private improvements shown on the preliminary plat.

3.2.7 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the City Attorney and filed of record with
the Register of Deeds.

3.2.8 To relinquish the right of direct vehicular access from Lot 1, Block 1, Lot
1, Block 6 and Outlot “A” to NW 48th street.

3.2.9 To perpetually maintain the sidewalks in the pedestrian way easements
at their own cost and expense.

3.2.10 To comply with the provisions of the Land Subdivision Ordinance
regarding land preparation.

3.2.11 To inform all purchasers and users that the land is located within the turning
zone of the Airport Environs District and that all construction shall be in
conformance with the airport zoning requirements and the avigation and noise
easement and covenant agreement.

The findings of the Planning Commission will be submitted to the City Council for their review and
action.  You will be notified by letter if the Council does not concur with the conditions listed above.
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You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal
with the City Clerk.  The appeal is to be filed within 14 days following the action by the Planning
Commission. You have authority to proceed with the plans and specifications for the installation of the
required improvements after the City Council has approved the preliminary plat. If you choose to
construct any or all of the required improvements prior to the City's approval and acceptance of the final
plat, please contact the Director of Public Works before proceeding with the preparation of the
engineering plans and specifications.  If the required minimum improvements are not installed prior
to the City Council approving and accepting any final plat, a bond or an approved Agreement of
Escrow of Security Fund is required.

The approved preliminary plat is effective for only ten (10) years from the date of the City Council's
approval.  If a final plat is submitted five (5) years or more after the effective date of the preliminary plat,
the City may require that a new preliminary plat be submitted.  A new preliminary plat may be required
if the subdivision ordinance or the design standards have been amended.

You should submit an ownership certificate indicating the record owner of the property included within
the boundaries of the final plat when submitting a final plat.

The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted
and that all special assessment installment payments be current.  When you submit a final plat you will
be given forms to be signed by the County Treasurer verifying that there are no liens of taxes and by
the City Treasurer verifying that the special assessment installment payments are current.

Sincerely,

J. Greg Schwinn, Chair
City-County Planning Commission

cc: Owner
Public Works - Dennis Bartels
LES
Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application.

P.A.S.: Annexation #02002 DATE: April 3, 2002
Change of Zone #3353
Preliminary Plat #02001

**As Revised by Planning Commission, 05/01/02**

PROPOSAL: To annex 18.18 acres, change the zone from AG to R-3 and preliminary plat 69
single family lots and five outlots south of W Adams and east of NW 48th Street.

WAIVER REQUEST:  The applicant requests the following waivers to the preliminary plat:

1. Design standards for sanitary sewer man-hole depth 
2. Design standards for storm water detention
3. Subdivision standards for curb and gutter on NW 48th Street

LAND AREA: 18.18 acres, more or less

CONCLUSION: The area is shown inside the anticipated service limit of the current
Comprehensive Plan, within the Lincoln Planning Area and abutting the City
limits.  The area is adjacent to existing urban residential and the developer
agrees to pay for utility extension and pavement improvements, excluding curb
and gutter of NW 48th Street. 

RECOMMENDATION: Annexation Approval
Change of Zone Approval
Preliminary Plat Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 31 Irregular Tract, located in the southeast quarter of Section 18,
T10N, R6E of the 6th principal median, Lancaster County, Nebraska.

LOCATION: Generally located east of NW 48th Street and one half mile south of West Adams
Street.

APPLICANT: Phil Stettinger
M & S Construction
P.O. Box 80467
Lincoln, NE 68501



-7-

OWNER: M & S Construction

CONTACT: Stephen Clymer
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
(402) 474-6311

EXISTING ZONING: AG, Agricultural

EXISTING LAND USE: Undeveloped

SURROUNDING LAND USE AND ZONING:

North: Undeveloped Ashley Heights Add. R-3, Residential
South: Agricultural land AG, Agricultural
East: Agricultural land AG
West: Single family residential R-3

COMPREHENSIVE PLAN SPECIFICATIONS:  The Comprehensive Land Use Plan indicates this
area as Agricultural and outside the future service limit (page 39).

The Comprehensive Plan designates this land as Phase I and II - “Designated for immediate development,
will generally be contiguous to existing development with some or most of required infrastructure in place” and “designated
for near-term development will be contiguous to existing or planned development but lacking one or more major items of
infrastructure, such as arterial road, park or trunk sewer.” (p 197) 

The developer agrees to pay for utility extension and pavement upgrade of NW 48th Street.  The area
is adjacent to existing residential of the same character to the adjacent development to the north.

HISTORY:

Date when preliminary plat was submitted: January 7, 2002
Date when Planning Director’s letter was sent: February 8, 2002
Date when revised preliminary plat was submitted: March 8, 2002

On April 16, 2001 Special Permit #1833 Ashley Height Addition CUP was approved by the City
Council for 295 dwelling units at NW 48th and W Adams Streets.

On April 16, 2001, Change of Zone #3248 from I-2, Industrial to R-3, Residential, H-4, General
Commercial and B-2, Planned Neighborhood Business District was approved by the City Council at
NW 48th and W Adams Streets.

On April 16, 2001, Comprehensive Plan Amendment #94-52 was approved to change the land
use plan to indicate a mixture of commercial and residential at NW 48th and W Adams Streets.
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On October 8, 1984, City Council approved Change of Zone #2123, which changed the zoning
of 0.34 acres of land on the southeast corner of NW 48th and W Adams St. from AG Agricultural to I-2
Industrial Park. 

On July 2, 1984, City Council approved Change of Zone #2106, which changed the zoning on
151 acres at the southeast corner of NW 48th and W Adams from AG Agricultural to I-2 Industrial Park.
This request by the Chamber of Commerce was associated with Comprehensive Plan Amendment
#27.

The zone was A-A, Rural and Public Use District until the zone was changed to AG, Agricultural
during the 1979 zoning update. 

UTILITIES:   Utilities are adjacent to this site in NW 48th Street.  Extension is required as part of the
annexation agreement.  The Public Works & Utilities Department indicates that the requested waivers
to storm water detention and man-hole depth design standards are satisfactory.

TRAFFIC ANALYSIS: NW 48th Street is currently a paved two-lane rural roadway.  The
Comprehensive Plan classifies NW 48th Street as a Minor to Principle Arterial to have four through
lanes and left turn lanes.  These improvements are not currently identified in the Capital Improvements
Program.

The conditions of the preliminary plat specify turn lane provisions for right and left turn lanes in NW 48th

Street at Thatcher for northbound right and southbound left turns.  The Public Works & Utilities
Department has received numerous inquiries and complaints about this intersection.

The intersection of W. Thatcher Road and NW 48th Street is at the ½ mile line and is the design
standard location for a collector street.  66' of right-of-way should be dedicated and 33' of pavement
built between NW 46th and NW 48th Streets.   .

PUBLIC SERVICE: The nearest fire station #11 in Arnold Heights
The nearest public school is Arnold Elementary School
The nearest public library is the Arnold Heights Library

REGIONAL ISSUES:    This area is within the Airport Environs Turning Zone.  An Avigation and Noise
Easement and Covenant Agreement is required.

ENVIRONMENTAL CONCERNS:    The Lincoln-Lancaster County Health Department is concerned
about the proximity of this residential development to the Sunhusker Foods processing plant to the
north off of W Adams Street.

ANALYSIS:

1. This is a request to annex 18.18 acres, change the zone from AG to R-3 and preliminary plat
69 single family lots and five outlots south of W Adams and east of NW 48th Street.
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2. This property meets the Comprehensive Plan’s policy (page 191) for annexation because:

A. It is contiguous to the city limits;
B. Infrastructure can and shall be constructed to serve the site;

C. It is within Phase I and II and the developer will participate in paying the cost to extend
urban infrastructure to the site.

3. The Public Works & Utilities Department indicates that as a condition of the preliminary plat,
the developer is required to build provisions for right and left turn lanes in NW 48th Street at
Thatcher for northbound right and southbound left turns.  The Public Works & Utilities
Department has received numerous inquiries and complaints about this intersection for the
extension to the west.  The Public Works & Utilities Department’s review of this plat noted that
this intersection is at the ½ mile line and is the design standard location for a collector street.
66' of right-of-way should be dedicated and 33' of pavement built between NW 46th and NW
48th Streets.

4. The Public Works & Utilities Department indicates that the proposed water system is
satisfactory to serve this addition.  Public Works indicates that the drainage and grading is
satisfactory provided that easements can be obtained to do the substantial grading shown
outside this plat along the south property line. 

5. The Design Standards indicate that residential sanitary sewer covers should range from 9-11
feet in depth.  The applicant requests a waiver to allow a 19.5' deep man-hole due to existing
topography and the layout of the adjacent subdivision.  The Public Works indicates that the
proposed sanitary sewer system is satisfactory provided that the man-hole depth waiver is
approved.

6. The applicant requests to waive the requirement for on site storm water detention by providing
a connection into a conduit in the Ashley Heights Addition subdivision to the north.  The
applicant indicated that the conduit is adequately sized for additional flows and in turn exits into
an existing storm water detention cell located on the north side of the Ashley Heights Addition
subdivision.  The Public Works & Utilities Department indicated that the request to waive storm
water detention to allow for off-site detention is satisfactory.

7. The Public Works & Utilities Department has concerns about the long straight street alignment
of West Thatcher lane.  This alignment is conducive to higher speeds because of the length of
the straight section.  The street system however does meet design standards.  There are no
design standards that address the issue of the long straight alignment.

8. The Public Works & Utilities Department indicated that the waiver to the curb and gutter in NW
48th Street is satisfactory, provided that the turn lanes are shown.  The Public Works & Utilities
Department indicated that the short stretch of curb and gutter would not be beneficial and is why
they recommend approval to the waiver.
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PRELIMINARY PLAT CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1. LES Easements as required by the March 18, 2002 LES memo.

2. Provide evidence that the added volume of stormwater can be handled
reasonable by the existing Ashley Heights detention facility to the satisfaction of
the Lincoln Airport Authority.
(**Per Planning Commission, at the request of the applicant, 5/01/02**)

3. Turn lane provisions for right and left turn lanes in NW 48th Street at Thatcher for
northbound right and southbound left turns to the satisfaction of the Public Works
& Utilities Department. 

4. 66' of right-of-way should be dedicated and 33' of pavement built between NW
46th N.W. 47th  and NW 48th Streets to the satisfaction of the Public Works &
Utilities Department. (**Per Planning Commission, at the request of the
applicant, 05/01/02**)

5. Outlots A and E as lots with dimensions.  Revise the general notes to reflect the
correct Outlots as they are affected by this change to the satisfaction of the
Planning Department.

6. Revise Note #21 to indicate the lots shall be final platted as outlots until joined
with future lots to the south to create buildable lots.

1.2 Sign an Avigation and Noise Easement and Covenant agreement to the satisfaction of
the Airport Authority.

1.3 Provide evidence that grading to the south of this site can be provided through an
easement with the adjacent property owner.

2. The City Council approves associated request:

2.1 An exception to the design standards to permit a 19.5' man-hole depth that exceeds
design standards.

2.2 An exception to the design standards to permit off-site storm water detention.
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2.3 A modification to the requirements of the land subdivision ordinance to permit NW 48th

Street to be built without curb and gutter.

2.4 Annexation #02002

2.5 Change of Zone #3353

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Streets, sidewalks, public water distribution system, public wastewater collection
system, drainage facilities, ornamental street lights, landscape screens, street trees,
street name signs, and permanent survey monuments have been completed or the
subdivider has submitted a bond or an approved escrow of security agreement to
guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and
development.

3.2.3 To pay all improvement costs, including:

3.2.3.1 Left and right turn lanes on NW 48th Street at Thatcher for
northbound right turns (if feasible, as determined by the
Public Works Department after consultation with
developer’s engineer) and southbound left turns into this
property. (**Per Planning Commission, at the request
of the applicant, 05/01/02**)

Except those which the City specifically subsidizes as follows:

3.2.3.2 Pavement exceeding 27' standard residential width on W
Thatcher Lane for the length of the widening plus the width
through the taper to 27'.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape
screens.

3.2.6 To complete the private improvements shown on the preliminary plat.
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3.2.7 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and
discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the City Attorney and filed of record with
the Register of Deeds.

3.2.8 To relinquish the right of direct vehicular access from Lot 1, Block 1, Lot
1, Block 6 and Outlot “A” to NW 48th street.

3.2.9 To perpetually maintain the sidewalks in the pedestrian way easements
at their own cost and expense.

3.2.10 To comply with the provisions of the Land Subdivision Ordinance
regarding land preparation.

3.2.11 To inform all purchasers and users that the land is located within the
turning zone of the Airport Environs District and that all construction shall
be in conformance with the airport zoning requirements and the avigation
and noise easement and covenant agreement.

Prepared by:

Becky Horner
Planner
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ANNEXATION NO. 02002;
CHANGE OF ZONE NO. 3353

and
PRELIMINARY PLAT NO. 02001,
ASHLEY HEIGHTS 1ST ADDITION

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 1, 2002

Members present: Carlson, Taylor, Duvall, Larson, Bills-Strand, Newman, Krieser, Steward and
Schwinn.

Staff recommendation: Approval of the annexation and change of zone, and conditional approval of
the preliminary plat.

These applications were removed from the Consent Agenda and had separate public hearing at the
request of the applicant’s attorney, Mark Hunzeker.

Proponents

1.  Mark Hunzeker appeared on behalf of M&S Construction, and requested amendments to the
conditions of approval.

Hunzeker requested that Condition #1.1.2 be deleted regarding stormwater detention. The staff report
indicates that Public Works has reviewed and approved the detention as provided, and Hunzeker
believes it is inappropriate to require that this application not proceed to City Council until the detention
has been reviewed by the Airport Authority.

Hunzeker submitted proposed amendments to Conditions #1.1.4 and #3.2.3.1:

1.1.4 66 feet of right-of-way should be dedicated and 33 feet of pavement built
between N.W. 46th N.W. 47th and N.W. 48th Streets to the satisfaction of the
Public Works and Utilities Department.

3.2.3.1 Left and right turn lanes on N.W. 48th Street at Thatcher for northbound right turns
(if feasible, as determined by the Public Works and Utilities Department after
consultation with developer’s engineer) and southbound left turns into this
property.
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Hunzeker indicated that the developer has reached agreement with Public Works relative to providing
a collector street width for Thatcher extending one block east of N.W. 48th and tapering down to a 27'
width prior to its crossing the culvert that runs across Thatcher east of N.W. 47th Street.  There is some
question as to the feasibility of providing right turn lanes in N.W. 48th; hence the proposed additional
language that those will be required, if feasible, as determined by Public Works.

There was no testimony in opposition.

Steward asked staff to respond to the proposed amendments.  Dennis Bartels of Public Works agreed
that the amendments clarify that to which he has already agreed.

Public hearing was closed.

PRELIMINARY PLAT NO. 02001
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: May 1, 2002

Steward moved to approve the staff recommendation of conditional approval, with the amendments
requested by the applicant, seconded by Duvall and carried 9-0: Carlson, Taylor, Duvall, Larson, Bills-
Strand, Newman, Krieser, Steward and Schwinn voting ‘yes’.


























